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A. INTRODUCTION

This nine-credit course offers to students an opportunity to combine practical experience
with academic study. Its intent is to motivate students by putting them in field placements in the
criminal justice system and to give them the opportunity in the classroom to reflect on that
experience. The objectives of the course are:

(1) to enhance the development by each student of the skills most commonly used by
practising lawyers, and

(11) to develop the students scholarly understanding of the legal system in general and
of the criminal justice system in particular.

With the time allocated in a nine-credit course, there is an opportunity to bring together
disparate aspects of the learning process for prospective lawyers; skills training, acquisition of
information and knowledge concerning areas of substantive criminal law and procedure, increased
ethical awareness, interdisciplinary perspectives and a focus on legal process issues. However, the
pressures and time commitments created by other scholastic endeavours (valued at between four
and six hours) necessitates that selective emphasis will have to be taken with respect to the many
different opportunities created within the clinical setting. The nature of these choices will be
evident from the seminar schedule which is attached to this outline; suffice to say that a major
emphasis will be placed on skills training (especially interviewing and advocacy skills), that only
a few areas of criminal law and procedure will be examined (from an enormous range of possible
options), and that interdisciplinary work in the criminal field will only be illustrated by example.
It is intended that professional responsibility issues will receive attention throughout the course.

The following sections of this outline give an indication of expectations from each segment
of the course and of student responsibilities.

B. THE FIELD PLACEMENT

Students will be placed with selected personnel working the criminal justice system.
Students will be placed with Crown attorneys or with members of the defence bar or possibly with
judges at different levels of the Nova Scotia court system. Student placements will be determined
after an interview between each student and the course instructors. An effort will be made to give
students an experience which is likely to enhance their career plans or aspirations. Often this will
involve exposing the student to a different perspective from that which the student has gained in the
past or has planned for the future.

The division between placements with the bench and the two sides of the criminal bar is also
designed to give the group, when it meets in a classroom setting, an opportunity to get input and
insight from different perspectives within the system. This is something which is often very
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difficult to achieve from full-time actors in the criminal justice system. The academic sponsorship
of this program, the different backgrounds of the three instructors and the weekly classroom
sessions create an excellent opportunity for sharing and comparing perspectives.

Apart from this exposure to the law in action through work with judges and lawyers,
students will also be formally exposed to some related aspects of the system, largely through
organized tours. Likely these tours will include a visit to a federal penitentiary (eg. Springhill).

Students working under supervision in a clinical law program, by virtue of section 16(2)(d)
of the Legal Profession Act S.N.S. 2004, c.28 (appended hereto), are permitted to practice law.
The relevant section of the Act should be read carefully and kept at hand when a student is
appearing in court.

In some instances, as for example in a judicial placement, the opportunity for first-hand
experience as counsel will not arise. Moreover, in every instance the primary question is not -
What am [ legally entitled to do? - but rather - What degree of responsibility can I expect to have
placed upon me by virtue of the relationship established with my principal and the opportunities
available? Student initiative and ability will be key determinants of this.

The instructors of the course ask every principal (judge or lawyer) to seek to develop an
effective and informal working relationship with the student. This usually entails exposure to and
involvement in the full range of work undertaken by the principal. (Fact gathering, client and
witness interviewing, planning trial tactics and strategy, negotiating, legal research, pre-trial
conferences, trial work, etc.). Though in most instances the student will not have direct
responsibility (for conducting an examination, arguing a motion, rendering a ruling) the principals
are always encouraged to seek out the student's input and to force the student to work through
problems themselves. This is just as important as obtaining the benefit of the principal' s knowledge
and experience. Informal discussion between principal and student will also often include
discussion of broader issues - of professional responsibility - of the efficacy of the (criminal)
justice system - of tactics and strategy - of the gap between theory and practice. At the beginning
of the term a checklist will be provided to students as a guide to areas they should try to participate
in.

As indicated in the introductory section, students in the Criminal Clinic do have other
academic responsibilities in other courses. These they should discuss with their principal. As a
general guideline, students are expected to spend a minimum of sixteen (16) to twenty (20) hours
each week in work associated with the placement. Students, with the concurrence of their principal,
may opt to be relieved of their obligations to their principals during study week (February 23 to 27)
or to take a different week off from the placement position, instead of this week.

The student's status with his or her principal also carries with it concomitant professional
obligations summarized in Legal Ethics and Professional Conduct: A Handbook for Lawyers in
Nova Scotia. Students will receive initial instruction with respect to the provisions dealing with
confidentiality and they can also expect that their principals will discuss any particular
responsibilities which pertain to any special obligations arising out of the particular situation, for
example with the federal Crown or with a judge. These and other professional responsibility
concerns - from the conventional duties of the lawyer as advocate to more subtle issues of
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conflicting responsibilities involved in the lawyer's role - will receive continued attention
throughout the term.

C. Written Assignments

Students are responsible for keeping a daily log or diary and for producing two memoranda.

@) The Daily Log: Each student must keep a daily log of his or her activities. This log should
be a record of:
(a) instructions received from your principal;
(b) activities undertaken or observed by the student;
(c) interesting issues of law, fact or professional responsibility encountered; and
(d) time spent.

The log should go beyond the mere recording of information with respect to the student's
work. Your first-hand experience with the legal system is to be treated as a rare opportunity to
explore the implications for the system, for the actors in the system and for yourself of what you
see, do and feel on a daily basis - that is, you are to explore in your log both the emotive and the
analytic side of your exposure to "the law". The log is designed as an instrument to force each
student to be reflective about your experience - and to be able to identify and evaluate both positive
and negative aspects of your experience. The log also allows the instructor reviewing them to draw
upon your experience either for individual or group discussion.

The logs (or copies thereof) are to be handed in weekly (normally at the Monday night
seminars). Your principals are aware that this is a requirement of the course and that some of the
information contained in the logs will obviously need to be treated in confidence. Indeed the nature
of some of your work will be such that no details ought to be disclosed by the student even in the
logs. Where appropriate, class discussions will also be conducted so as to depersonalize or
generalize the event or incident under discussion.

Experience with this aspect of the course over a number of years has led to a general
practice not to give copies of this written reflective diary to your principal. However, each student
should discuss this question with their principal, as well as with a faculty member in order to judge
what is considered appropriate for your particular placement.

(i) Memoranda:

The expectation is that, in each placement position, students will be pressed into research
on legal issues on a constant basis. Sometimes this research may be directed to an evidentiary or
procedural point, sometimes to a matter of substantive criminal law, sometimes a Charter issue may
be involved. There will be times when the research work will be done quickly and on the spur of
the moment, perhaps at a lunch recess; however, sometimes the research will be anticipated well
in advance of trial or it will be central to an appeal. Whatever the context, whatever the point,
students are being encouraged to use their legal knowledge and their research skills to facilitate or
improve the quality of work and the quality of the product in the adversarial system in action.
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(Indeed, it is even expected that principals who have a good idea of the possible answers to various
legal points may nevertheless still force the students to work through to their own solutions. This
may particularly be so of the judicial placements).

A central skill to a lawyer is to be able to concisely argue points of law and fact in written
form as well as in the oral tradition. The requirement for this course is that the student hand in,
as part of the formal course requirements, two written memoranda. Normally, these memoranda
will address issues of law and fact and most often they will be produced first for direct use by your
principal.

As a rough guideline, each memorandum should be between five and fifteen pages long.
They may be handwritten but typed papers are preferred. Students who have a special project in
mind, or who find difficulty in discovering an appropriate topic for their written endeavour, ought
to consult with Professors Beach, Gumpert or MacDonald. Any proposed deviation from the
written requirements of this course must be discussed with and approved by these three instructors
early in the term.

D. The Seminars

Generally speaking, there will be two two-hour seminars per week throughout the course.
The seminars (unless otherwise indicated on the schedule or advised) will be held as follows:

Mondays - 7:00-9:00 p.m. - Room 429

Fridays - 1:30-3:30 p.m. - Room 429 or Courtrooms at
The Law Courts
1815 Upper Water Street
Halifax, Nova Scotia

As indicated in the introduction, time limitations dictate that choices be made between
different but related ways of approaching the subject of the criminal justice system and the students
personal involvement with that system - through substantive and adjectival law, through an
interdisciplinary focus, and through concern for issues of professional responsibility and legal
process. The attached schedule of seminars reflects the tentative choices which have been made.
Alternative suggestions from participants are welcome. Some examples of possible alternatives
have been listed at the bottom of the schedule.





E. Class Material

Students are asked to purchase the most recent edition of:

Martin's Criminal Code or Tremeear's Criminal Code
Students will be required to use reference texts throughout the term dealing with evidence law,
criminal law, trial techniques and advocacy.

F. Instructors

The Honourable Judge Barbara J. Beach - Barbara is a Judge of the Provincial Court sitting
in Halifax. She is a former senior staff lawyer at Nova Scotia Legal Aid specializing in criminal
law and was in charge of the Halifax Nova Scotia Legal Aid Office. She was called to the Nova
Scotia Bar in 1978 and had worked at Nova Scotia Legal Aid to the time of her appointment to the
Bench. She has participated in the Clinical Course in Criminal Law as a principal since 1982.
Barbara has also acted as a guest lecturer at the law school and in various continuing legal education
programs. She has been a co-instructor in this course since 1987. Barbara is extensively involved
in judicial education in Nova Scotia and throughout Canada.

James A. Gumpert, Q.C. - Jim is a senior prosecutor in the Nova Scotia Public Prosecution
Service. He was called to the Bar in 1975. Since then he has been employed as a Legislative
Counsel, a trials Crown and later Appeals Crown. He was promoted to Regional Crown Attorney
in 1989. After 10 years in management he returned to appellate work and was then promoted to
a Senior Crown Counsel position. He has conducted numerous trials and appeals at every level of
court from Provincial Court to the Supreme Court of Canada. From 1983 to 1990 Jim was Course
Leader for the Criminal Law Section of the Nova Scotia Bar admission Course. He is at the
present extensively involved in Crown Attorney education in Nova Scotia and at a national level.
He is also involved in development of criminal law policy at the national level. Jim has been a
principal in this course from 1984-1988. He has been a co-instructor in this course since 1988.

Stanley W. MacDonald - Stan is a partner in the Halifax law firm Garson, Pink. The
emphasis of his practice is in criminal law. He was called to the Bar in 1988 and has practised in
the Halifax area since then. He has appeared at every level of court, including the Supreme Court
of Canada. He has participated in the Clinical Course as a principal since 1990 and as a co-
instructor since 1995. He has also participated as an instructor in the Advocacy Section of the
Nova Scotia Bar Admission Course. He is a member of the Executive of the Nova Scotia Criminal
Lawyers Association and is involved in Nova Scotia Barristers Society activities.

G. Evaluation

The course is graded on an honours/pass/fail basis. Faculty regulations require that a
numerical grade be given to any person who fails for purposes of computation in an individual's
overall average. Otherwise, the grade is not computed in the student's average. The final grade
will be determined after consultation with the principal to whom each student was assigned and with
others who may have assisted in conducting the course.
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Ideally, evaluation is intended to constructively advise the student of his or her strengths or
weaknesses with the aim of positively encouraging improvement and the continuing development
of the knowledge or skills which are sought to be learned. During the term, students will be
evaluated on the spot as they conduct various simulations. Each principal will also be encouraged
to speak to the student about things that are being done well and about things that are being done

poorly and about why this is perceived to be so. The required written work will also be examined
in this way.

At the end of the term, each student will attend a final evaluation session with the instructors
and will receive feedback with respect to their participation in each aspect of the course. Students
may also receive a written evaluation, and if they request it, one will be provided.
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PART II
AUTHORITY TO PRACTISE LAW

16 (1) The practice of law is the application of legal principles and judgement with regard to the
circumstances or objectives of a person that requires the knowledge and skill of a person trained

in the law, and includes any of the following conduct on behalf of another:

(a) giving advice or counsel to persons about the persons legal rights or responsibilities
or to the legal rights or responsibilities of others;

(b) selecting, drafting or completing legal documents or agreements that affect the legal
rights or responsibilities of a person;

(c) representing a person before an adjudicative body including, but not limited to,
preparing or filing documents or conducting discovery;

(d) negotiating legal rights or responsibilities on behalf of a person.

(2) No person shall carry on the practice of law in the Province for fee, gain, reward or other
direct or indirect compensation, unless the person is

(a) a member of the Society who holds a practising certificate;

(b) entitled to practise law by the governing body for lawyers in a foreign jurisdiction
approved by the Council and has met the requirements established by regulation to engage
in the practice of law in the Province;

(c) an articled clerk and is practising in accordance with the regulations;

(d) a student of the Faculty of Law of Dalhousie University during the period the student
is participating in a legal aid or clinical law program operated by and under the

supervision of the Faculty or under the authority of an enactment; or

(e) otherwise entitled pursuant to this Act or the regulations to carry on the practice of law
in the Province.

(3) Only a lawyer, a law firm or a law corporation may advertise or hold out that the services of
a lawyer are available to the public.

(4) Notwithstanding subsections (1), (2) or (3), this Act does not prohibit
(a) any public officer from fulfilling the public officer's duty;

(b) any incorporated loan or trust company carrying on business within the Province from
doing anything that its act of incorporation empowers it to do;

(c) an accountant from preparing for the person by whom the accountant is employed any
document or portion thereof dealing with the accounting affairs of that person;
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(d) any person from representing himself or herself in a matter or proceeding to which that
person is party;

(e) any corporation from being represented by an agent if such representation is authorized
by statute;

(f) a law corporation from carrying on the practice of law in accordance with the
provisions of this Act and the regulations;

(g) an insurance agent or adjuster from adjusting, negotiating and settling claims, including
consenting to judgments in uncontested matters;

(h) a mediator or arbitrator from mediating or arbitrating disputes;

(1) an employee of a trade union from acting on behalf of that union or a member of that
union in arbitration proceedings or proceedings before an administrative tribunal;
(j) a member of

(1) the House of Commons of Canada,

(i1) the House of Assembly, or

(ii1) a council of a municipality,

from acting as an advocate or representative of a person in the member's capacity as an
elected representative;

(k) a member of the Senate of Canada from acting as an advocate or representative of a
person in that member's capacity as a Senator;

(1) any other person or class of persons permitted by the regulations made by the Council
and approved by the Governor in Council to carry on one or more of the activities
referred to in subsection (1); or

(m) any other person or class of persons permitted by regulation made by the Governor
in Council to carry on one or more of the activities referred to in subsection (1) if the
Governor in Council considers the carrying on of the activities to be necessary or
advisable for the purposes of the government of the Province.

17 (1) Every person, other than a member of the Society, who

(a) carries on the practice of law for fee, gain, reward or other direct or indirect
compensation, unless permitted to do so pursuant to subsection 16(4); or

(b) otherwise contravenes this Act or the regulations,
is guilty of an offence and is liable on summary conviction for a first offence to a fine of not more

than ten thousand dollars, or for a second or subsequent offence to a fine of not more than twenty-
five thousand dollars, or to imprisonment for a term of not more than six months, or to both.
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(2) The Summary Proceedings Act applies with respect to the enforcement of this Section.

(3) Where a corporation commits an offence under this Section, a director, officer or employee
of the corporation who authorized, permitted or acquiesced in the commission of the offence is
also guilty of an offence and is liable on summary conviction, whether or not the corporation has
been prosecuted or convicted,

(a) for a first offence to a fine of not more than ten thousand dollars; and

(b) for a second or subsequent offence to a fine of not more than twenty-five thousand
dollars.

(4) Where a violation of this Act or the regulations by a person or corporation continues for more
than one day, the offender is guilty of a separate offence for each day that the violation continues.

(5) All fines and penalties payable under the Summary Proceedings Act and pursuant to this
Section as a result of a prosecution by or on behalf of the Society are payable to Her Majesty in
right of the Province.

18 (1) In the event of a threatened or continuing violation of this Act or the regulations, the
Society may apply to a judge for an injunction to restrain a member of the Society or any other
person from continuing or committing the violation.

(2) A judge may on an ex parte application, grant an interim injunction pending the hearing of an
application for an injunction pursuant to subsection (1) if the judge is satisfied that there is reason
to believe that a person is likely to commit or is continuing to commit a violation of this Act or
the regulations.

(3) A judge may make such orders as to costs as the judge considers appropriate in any
proceedings pursuant to this Section.

(4) An application for an injunction against a member may be in addition to any other authority
over the member provided by this Act or the regulations.

19 (1) The Council may make regulations

(a) allowing lawyers who are authorized to practise law in a foreign jurisdiction to practise
law in the Province;

(b) imposing conditions or restrictions on the practice of law in the Province by lawyers
pursuant to clause (a);

(c) setting fees for permission to practise law in the Province pursuant to clause (a);
(d) setting conditions, restrictions, rights, privileges, standards or duties that apply to

lawyers practising law in the Province pursuant to clause (a) and to the practice of law
in the Province by those lawyers; and
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(e) extending or limiting the application of provisions of this Act and the regulations to
lawyers practising law in the Province pursuant to clause (a).

(2) A member of the Society who practises law in a foreign jurisdiction shall

(a) comply with the legislation, regulations, rules and professional conduct requirements
that apply to the members of the legal profession of that jurisdiction; and

(b) on the request of the authority that governs the legal profession in that jurisdiction,
provide the authority with the names of all jurisdictions in which the member is a member
of the legal profession.






TENTATIVE SEMINAR TOPICS
(CRIMINAL CLINIC)

JANUARY 2009

SUNDAY | MONDAY (7:00 - 9:00 p.m.) TUESDAY | WEDNESDAY | THURSDAY | FRIDAY (1:30 - 3:30 p.m.) SATURDAY
1 2 3
CRIMINAL CLINIC STARTS JANUARY 9 Happy
New Year!
4 5 6 7 8 9 INTRODUCTION 10
- Course Outline
- Issues of Responsibility
- Introduction of Instructors & Students
11 12 13 14 15 16 INTERVIEW SIMULATIONS | 17
- Listening, Ob ing & tioni
STUDENT INTERVIEWS Skiﬁ;nmg serving & Questioning
- Opening the Interview;
- Preparatory Explanations;
- Gathering the Facts Systematically
- Assignment of Placements
18 19 20 21 22 23 PARrT II of 24
INTERVIEW OF CLIENT FOR BAIL INTERVIEW SIMULATIONS
- Bail Hearing Demonstration - Interview Simulations
- Follow up Simulations
25 26 27 28 29 30 31
FEDERAL PROSECUTIONS BAIL HEARING SIMULATIONS






TENTATIVE SEMINAR TOPICS
(CRIMINAL CLINIC)

FEBRUARY 2009

SUNDAY | MONDAY (7:00 - 9:00 p.m.) TUESDAY | WEDNESDAY | THURSDAY | FRIDAY (1:30 - 3:30 p.m.) SATURDAY
1 2 3 4 5 6 7
IDENTIFICATION MUNROE DAY
No Clinic
8 9 10 11 12 13 14
ADVOCACY DEMONSTRATIONS TRIAL SIMULATION
- Sentencing
15 16 17 18 19 20 21
ROLE OF THE CROWN - and - TRIAL SIMULATION
ROLE OF THE DEFENCE - and - Proving Identification
ROLE OF THE POLICE
22 23 24 25 26 27 28

Study Break

Study Break






TENTATIVE SEMINAR TOPICS
(CRIMINAL CLINIC)

MARCH 2009
SUNDAY | MONDAY (7:00 - 9:00 p.m.) TUESDAY | WEDNESDAY | THURSDAY | FRIDAY (1:30 - 3:30 p.m.) SATURDAY
1 2 3 4 5 6 7
INCARCERATION AND PAROLE CORRECTIONAL FACILITY
TOUR (all day)
- Springhill Penitentiary
8 9 10 11 12 13 14
PoLICE StATION TOUR TRIAL SIMULATION
- Voir Dire
15 16 17 18 19 20 21
TRIAL STRATEGY WORKSHOP TRIAL SIMULATIONS
- Summary Trial
22 23 24 25 26 27 28
JURY TRIALS ALL DAY SIMULATIONS
- The Honourable Justice Felix Cacchione
29 30 31
JURY ADDRESS






TENTATIVE SEMINAR TOPICS
(CRIMINAL CLINIC)

APRIL 2009
SUNDAY | MONDAY (7:00 - 9:00 p.m.) TUESDAY | WEDNESDAY | THURSDAY | FRIDAY (1:30 - 3:30 p.m.) SATURDAY
1 2 3 4
April Fool’s STUDENT EXIT INTERVIEWS
Day ©®
5 6 7 8 9 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30







2009
CLINICAL COURSE IN CRIMINAL LAwW
TRIAL SIMULATIONS
Law Courts Building

1815 Upper Water Street
Halifax, Nova Scotia

DATE AND TIME COURTROOM #1 COURTROOM #2
Sentencing Simulation: The Honourable Justice The Honourable Justice
February 13, 2009 - 1:30 p.m. to 3:30 p.m. Walter R.E. Goodfellow Elizabeth A. Roscoe
Proving Identification: The Honourable Justice The Honourable Justice
February 20, 2009 - 1:30 p.m. to 3:30 p.m. C. Richard Coughlan Jamie W.S. Saunders
Conducting a Voir Dire: The Honourable Chief Justice The Honourable Justice
March 13, 2009 - 1:30 p.m. to 3:30 p.m. J. Michael MacDonald Suzanne M. Hood
Summary Trial: The Honourable Justice The Honourable Justice
March 20, 2009 - 1:30 p.m. to 3:30 p.m. Duncan R. Beveridge Kevin Coady
R. v. Morse - All-Day Simulation: The Honourable Justice
March 27, 2009 - 9:00 a.m. to 4:00 p.m. Felix A. Cacchione






